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Thanks for joining! We will begin 
momentarily.  



Disclaimer

The information presented in this publication is intended to provide guidance and is not intended as a legal interpretation of 
any federal, state or local laws, rules or regulations applicable to your business.  The loss prevention information provided is 
intended only to assist policyholders in the management of potential loss producing conditions involving their premises 
and/or operations based on generally accepted safe practices.  In providing such information, Great American does not 
warrant that all potential hazards or conditions have been evaluated or can be controlled.  It is not intended as an offer to 
write insurance for such conditions or exposures.  The liability of Great American Insurance Company and its affiliated 
insurers is limited to the terms, limits and conditions of the insurance policies underwritten by any of them. © 2023 Great 
American Insurance Company, 301 E. Fourth St., Cincinnati, OH 45202.  All rights reserved. 



• Introduce the concept of 
negligence

• Define risk transfer & why it is 
needed

• Overview of Best Practices of 
Risk Transfer

Our Focus 
Today



Introducing Today’s Speaker

Jared Bishop, CPG

• Divisional Assistant Vice 

President, Loss Control



Why Risk Transfer?

You decide

After hearing the scenario, is there a case 
for liability?

YES or NO
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What Happens When Something 

No One Thought Could Happen 

Actually Happens?

• Shock and/or Disbelief?

• Regret and/or Guilt?

• Questions?  Why? How?

• Assignment of Blame

• Demand for Compensation



Negligence

Negligence is defined as:

• Conduct which falls below the standard established by law for the 

protection of others against unreasonable risk of harm

• All conduct which, although not intended to invade any legally 

protected interest, has the element of social fault

• An act or an omission to act when there is a duty to do so

Source: Restatement (Second) of Torts, Section 282



The Reasonable Person Standard

• The standard of reasonableness is often described as the ordinary 

care standard or the prudent person standard. Source: Restatement (Second) of Torts, Section 

282

• Reasonable Person - The hypothetical reasonable person behaves 

in a way that is legally appropriate. Source: Nolo’s Plain-English Law Dictionary



Making a Case for Negligence

Four elements are required to establish a prima facie case of 

negligence:

1. the existence of a legal duty that the defendant owed to the plaintiff

2. defendant's breach of that duty (Errors & Omissions)

3. plaintiff's sufferance of an injury

4. proof that defendant's breach caused the injury (typically defined 

through proximate cause)

Source: Restatement (Third) of Torts: Liability for Physical Harm § 3 (P.F.D. No. 1, 2005)



Risk Assessment 



Risk Matrix 



Hierarchy of Controls 

Not All Controls Are the Same



Enter Risk Transfer

• Not one specific item, but a series of 

controls applied in layers.



Enter Risk Transfer

• Risk Transfer is Planning

• Anticipating that the worst will 

happen and preparing for it.



Enter Risk Transfer

• Shifting all (or a %) of the 

responsibility to a separate entity.



Enter Risk Transfer

• Is necessary for the protection of 

people & organizations.  



Best Practices for Risk Transfer

Waivers of Liability



Best Practices for Risk Transfer

Contracts



Best Practices for Risk Transfer

Certificates of Insurance



Best Practices for Risk Transfer

Additional Insured Status



Best Practices for Risk Transfer

Follow-Up



Best Practices for Risk Transfer

Documentation & Recordkeeping



Best Practices for Risk Transfer

Visitor Controls



When to Start?

The time to prepare is before the 

activity begins.



Resources from 

Specialty Human 

Services

SHS Risk Resources Portal



Nonprofit Risk Management Center – My Risk Management Policies



gaig.com

Assistance from GAIG Loss Control





Q & A Session



THANK YOU

Loss Control
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